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Appendix 4.  Correspondence from Government Agencies. 













 
 

Private Bag 2010 PATERSON NSW 2421 - 816 Tocal Road PATERSON 
Tel: 02 49 3 0 103 0 - F ax : 02 49 3 0 1013  - ABN: 5 0 602 45 5  9 09  

 

 

M r  B r ia n  M c C o u r t 

S e n io r  L a n d u s e  P la n n e r  

G o s f o r d  C ity  C o u n c il 

P O  B o x  2 1  

GOSFORD NSW 2250 

        O u r  R e f : E R C S 0 3 9  

        Y o u r  R e f : 3 6 8 9 1 1 2  

          B r ia n  M c C o u r t 

 

D e a r  M r  M c C o u r t 

Re: Rezoning Application No. 2005.205 Kings Avenue, Terrigal  
 

W ith  r e f e r e n c e  to  y o u r  le tte r  o f  th e  3
r d

 J u n e  2 0 1 0 , s e e k in g  c o m m e n t u n d e r  S 6 2  o f  th e  E P A  A c t f o r  th e  

L o c a l E n v ir o n m e n ta l S tu d y  f o r  th e  a b o v e  s ite , th e  C M A  h a s  r e v ie w e d  th e  d o c u m e n ts  p r o v id e d  a n d  

p r o v id e s  th e  f o llo w in g  c o m m e n ts . 

 

T h e  C M A  p r e v io u s ly  c o m m e n te d  o n  th is  r e z o n in g  a p p lic a tio n  ( N o  2 0 0 5 .2 0 5 )  in  O c to b e r  2 0 0 7 , p le a s e  

s e e  a  c o p y  o f  th is  c o r r e s p o n d e n c e  a tta c h e d . T h e  is s u e s  r a is e d  in  o u r  c o r r e s p o n d e n c e  h a v e  n o t b e e n  

a d d r e s s e d  b y  th e  n e w  in f o rm a tio n  p r o v id e d  a n d  th e r e fo r e  th e  is s u e s  a r e  s till c u r r e n t. 

 

T h e  C M A  h a s  th e  f o llo w in g  s p e c if ic  c o m m e n ts  r e g a r d in g  th e  p r o p o s a l.  S o m e  o f  th e s e  m a tte r s  w e r e  

r a is e d  in  e a r lie r  C M A  c o r r e s p o n d e n c e  to  G C C  ( d a te d  9  O c to b e r  2 0 0 7 ): 

 

• T h e  c le a r in g  o f  n a tiv e  v e g e ta tio n  o n  th is  s ite  m a y  b e  s u f fic ie n tly  o f f s e t b y  im p r o v e d  

p r o te c tio n  a n d  m a n a g e m e n t o f  th e  v e g e ta tio n  th a t is  p ro p o s e d  f o r  r e te n tio n  (in  th e  d e d ic a te d  

C o a s ta l O p e n  S p a c e  S y s te m ) , b u t w h e th e r  th is  m e e ts  th e  ‘ im p r o v e  o r  m a in ta in ’  p rin c ip le  

w o u ld  n e e d  to  b e  a s s e s s e d . A s  s u c h , th e  C M A  w o u ld  lik e  to  s e e  a  f u ll a s s e s s m e n t o f  th e  

c o n s e r v a tio n  v a lu e  o f  th e  v e g e ta tio n  c o m m u n itie s  e x is tin g  o n  th e  s ite  a n d  a n  a s s e s s m e n t o f  

h o w  a n y  c le a r in g  f o llo w in g  a  r e z o n in g  w o u ld  s a tis f y  th e  E O A M  to  ‘ im p r o v e  o r  m a in ta in  

e n v ir o n m e n ta l o u tc o m e s ’ .  

 

T h e  E O A M  s u g g e s ts  th a t in  s o m e  in s ta n c e s  o f f s e t r a tio s  o f  u p  to  5 0 :1  m a y  b e  r e q u ir e d  

( p r im a r ily  f o r  th r e a te n e d  s p e c ie s ) , a lth o u g h  in  th e  C M A ’ s  e x p e r ie n c e  th is  is  ty p ic a lly  c lo s e r  to  

o f f s e t r a tio s  o f  1 0 :1 .  It w o u ld  b e  e x p e c te d  th a t o f f s e ts  w o u ld  b e  d e liv e r e d  th r o u g h  s o m e  f o r m  

o f  o ff s e t a g r e e m e n t, f o r  e x a m p le  a  p r o p e r ty  v e g e ta tio n  p la n  ( P V P )  u n d e r  th e  N V  A c t.  T h is  

w o u ld  p r o v id e  a  h ig h e r  le v e l o f  p r o te c tio n  a n d  r e q u ir e s  a c tiv e  m a n a g e m e n t to  e n s u r e  th e  Io M  

p r in c ip le  is  a c h ie v e d  a n d  m a in ta in e d . 

 

T h e  E N V  R e p o r t s ta te s  th a t th e  r e z o n in g  ‘ w ill r e s u lt in  th e  n e t lo s s  o f  1 0 .4 h e c ta r e s  o r  2 9 %  o f  

h ig h  b io d iv e r s ity  v a lu e  v e g e ta tio n ’  w ith  a n  o ff s e t o f  1 8  h a , a n  o f f s e t r a tio  o f  a p p r o x im a te ly  

1 .7 :1  w o u ld  b e  a c h ie v e d . A lth o u g h  C o u n c il h a v e  u s e d  a  d if f e r e n t m e th o d o lo g y  to  d e te r m in e  if  

b io d iv e r s ity  v a lu e s  h a v e  b e e n  im p r o v e d  o r  m a in ta in e d  th e  C M A  s u p p o r t C o u n c ils  c o n c lu s io n  

th a t th e  p r o p o s a l f a ils  to  m e e t th is  p r in c ip le . 

 

O b je c tiv e s  o f  th e  N V  A c t s h o u ld  g u id e  th e  a s s e s s m e n t o f  th is  p r o p o s a l a n d  th e  C M A  s tr o n g ly  

e n c o u r a g e s  C o u n c il to  r e q u ir e  th e  p r o p o n e n t to  d e v e lo p  a  P V P  o r  o th e r  c o v e n a n tin g  

in s tr u m e n t to  e n s u r e  th a t th e  Io M  p r in c ip le  is  a c h ie v e d . T h e  C M A  c o u ld  u n d e r ta k e  a  

p r e lim in a r y  d e s k to p  a s s e s s m e n t to  d e te r m in e  if  th e  c u r r e n t p r o p o s a l o f  c le a r in g  a n d  o f f s e t 

m e e ts  th e  Io M  p r in c ip le . 



• T h e  v e g e ta tio n  a t th e  s ite  in c lu d e s  a n  E E C  a n d  is  g e n e r a lly  in  g o o d  c o n d itio n  a n d  is  p a r t o f  a  

b r o a d e r  v e g e ta tio n  c o r r id o r.   

• A s  p a tc h  s iz e  is  la r g e  in  r e la tio n  to  th e  p e r im e te r  o f  th e  v e g e ta tio n , th e  s ite  is  c u r r e n tly  m o r e  

v ia b le  a s  a  b io d iv e r s ity  c o n s e r v a tio n  s ite .  T h e  p r o p o s e d  r e z o n in g  w ith  s u b s e q u e n t c le a r in g  

th a t w ill u ltim a te ly  o c c u r  w ill r e m o v e  b u f f e r  v e g e ta tio n  a n d  in c r e a s e  p e r im e te r  to  a r e a  r a tio .  

T h is  s u b je c ts  th a t p a tc h  to  v a r io u s  im p a c ts  s u c h  a s  in c r e a s e  w e e d  in v a s io n ; c h a n g e s  to  

h y d r o lo g y ; h u m a n  im p a c ts  a n d  o th e r  e d g e  e f f e c ts .  

• T h e  C M A  d o e s  n o t s u p p o r t th e  c le a r in g  o f  E E C  o r  tr e e s  w ith  h o llo w s  d u e  to  th e ir  h ig h  

c o n s e r v a tio n  s ig n if ic a n c e . U n d e r  th e  E O A M , c le a r in g  o f  E E C  a n d  tr e e s  w ith  h o llo w s  m a y  b e  

p r o h ib ite d  o r , a t th e  le a s t, w ill s ig n if ic a n tly  in c r e a s e  th e  a r e a  r e q u ir e d  f o r  o f f s e t w h e n  

a s s e s s e d  u n d e r  th e  E O A M .  T r e e s  w ith  h o llo w s  s h o u ld  a s  f a r  a s  p o s s ib le  b e  r e ta in e d  a n d  

p r o te c te d  u s in g  v e g e ta te d  b u f f e r s  s o  th a t im p a c ts  a r e  m in im is e d  f r o m  f u tu r e  b u ild in g  

e n v e lo p e s  ( ie  s o  th a t th e y  a r e  n o t r e m o v e d  a s  “ u n s a f e  tr e e s ”  o r  th a t th e y  d o  n o t e n d  u p  in  a n  

A P Z .  C o u n c il’ s  r e p o r t s h o w s  th a t th e  v e g e ta tio n  h e r e  e x h ib its  “ o ld  g r o w th ”  c h a r a c te r is tic s  

a n d  th a t th e  p r o p o s a l w ill re s u lt in  ‘ A  n e t lo s s  o f  3 3  o r 3 6 %  o f  h o llo w  b e a r in g  tr e e s ’  ( p a g e  8  

E N V  R e p o r t) . T h e  C M A  s u p p o r ts  th e  C o u n c ils  p o s itio n  th a t r e p la c in g  h o llo w  b e a r in g  tr e e s  

w ith  n e s t b o x e s  d o e s  n o t p r o v id e  m a in te n a n c e  o f  b io d iv e r s ity  v a lu e s . 

• S lo p e s  g r e a te r  th a n  2 0 %  a r e  a  s ig n if ic a n t n a tu r a l r e s o u r c e  c o n s tr a in  a n d  d e v e lo p m e n t o f  la n d  

w ith  th e s e  s te e p  s lo p e s  w ill b e  c o n tr a d ic to r y  to  C M A ’ s  L a n d u s e  P la n n in g  g u id in g  p r in c ip le s  

o u tlin e d  in  th e  C A P  a s  w e ll a s  C o u n c il’ s  o w n  p o lic ie s . 

• D E C C W  s h o u ld  b e  c o n s u lte d  f o r  in f o r m a tio n  a n d  r e c o m m e n d a tio n  r e g a r d in g  th r e a te n e d  

s p e c ie s  th a t a r e  u s in g  o r  p o te n tia lly  u s in g  th e  s ite . 

 

T h e  C M A  s u p p o r ts  C o u n c ils  p o s itio n  a s  d e ta ile d  in  th e  E N V  R e p o r t ( p a g e  6 ) :  

‘ T h e  r e z o n in g  a p p lic a tio n  is  n o t s u p p o r te d  b y  C o u n c il's  S e n io r  E n v ir o n m e n ta l O f fic e r  f o r  th e  

f o llo w in g  r e a s o n s ; 

� Is  c o n tr a r y  to  th e  p r in c ip le s  o f  E S D ; 

� Is  c o n tr a r y  to  S E P P  1 9  -  B u s h la n d  in  U r b a n  A r e a s ; 

� Is  c o n tr a r y  to  C e n tr a l C o a s t R e g io n a l S tr a te g y  2 0 0 6 -3 1 ; 

� Is  c o n tr a r y  to  th e  G o s f o r d  C ity  B io d iv e r s ity  S tr a te g y  2 0 0 8 ; 

� F a ils  to  m a in ta in  o r  im p ro v e  e x is tin g  b io d iv e r s ity  v a lu e s ; 

� Is  c o n tr a r y  to  O b je c tiv e  2  o f  th e  a p p r o v e d  R e c o v e r y  P la n  f o r  th e  Y e llo w -b e llie d  

G lid e r ; 

� Is  lik e ly  to  le a d  to  a  s ig n if ic a n t im p a c t o n  th e  Y e llo w -b e llie d  G lid e r; 

� Is  c o n tr a r y  to  O b je c tiv e  4  o f  th e  a p p r o v e d  R e c o v e r y  P la n  f o r  L a r g e  F o r e s t O w ls ; 

� Is  c o n tr a r y  to  O b je c tiv e  5  o f  th e  a p p r o v e d  R e c o v e r y  P la n  f o r  L a r g e  F o r e s t O w ls ; 

� W ill r e s u lt in  th e  n e t lo s s  o f f o r a g in g  h a b ita t f o r  th r e a te n e d  m ic r o c h ir o p te r a  b a t 

s p e c ie s ; 

� Is  c o n tr a r y  to  G o s f o r d  C ity  C o u n c il R a in f o r e s t P o lic y  D 6 .4 9 ; 

� H a s  n o t c o n s id e r e d  g r e e n h o u s e  g a s  e m is s io n s  a n d  c lim a te  c h a n g e '. 

 

a n d  a s  s u c h  th e  C M A  o b je c ts  to  th e  r e z o n in g  p r o p o s a l in  its  c u r r e n t f o r m . If  y o u  r e q u ir e  a n y  f u r th e r  

in f o r m a tio n  p le a s e  d o  n o t h e s ita te  to  c o n ta c t m e , o n  4 3 3 7  1 2 1 4 . 

 

Y o u r s  f a ith fu lly  

 

 

 

D a v id  G r e e n  

A  / P r o g r a m  M a n a g e r   

f o r  F io n a  M a r s h a ll 

General M anager 
1 2  J u ly  2 0 1 0  










